Group Discussion Questions

11 Are there options for meeting water quality based effluent
timits that would be economically feasible {not cause
substantial and widespread social and economic impact) but
that would have a negative environmental impact that
concerns States?

Are there specific problems that States are trying to solve that |

cannot be addressed with Factor 67

ED_004376_00116178-00001



Group Discussion Questions

2} How should we define “cannot be remedied” under
Factor 3 for variance?

=Cannot be remedied by whom? Discharger? State?

w{annot be remedied for the time of the variance
or for the foreseeable future?
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Group Discussion Questions

3} What kind of guidance would be helpful to avoid misuse
or over-use of this factor? Most pollution control options
have some environmental impact, so what kind of
feasibility test would allow you to determine if the option

really causes “more harm” than exceeding a water quality
standard?
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“40 CFR131.10{g3(3) provides that designated uses can be removed "if the [s]tate can
demonstrate that attaining the designated use s not feasible because ... hluman :
caused conditions or sources of pollution prevent the attainment of the use and cannot
be remedied or would cause more environmental damage to correct than to leave in
place.” As a threshold matier, to justify removing a desfgnated use under 40 CFR
1311} 3), aostate must identify with some specificity the "human caused conditions
or seurces of pollution [that] prevent the atiainment of the use.”

Specifically, a state should develop and evaluate information on the amount of
loadings of the pollutant at issue from each source {including any point source that {s
the subject of a variance request) relative to the other sources and also relative to the
total loadings to the water body,
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Hare, the state administrative record only includes information re
environmantal impacts of ramedial measures for one of the sources of o
C58C, The state has not identified -much less evaluated the costs, tech
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